AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, HUD

part 966, subpart B of this title to re-
view the PHA determination. The ten-
ant is not required to pay an escrow de-
posit pursuant to §966.55(e) for the por-
tion of tenant rent attributable to the
imputed welfare income in order to ob-
tain a grievance hearing on the PHA
determination.

(2) Section 8 participant. A participant
in the Section 8 tenant-based assist-
ance program may request an informal
hearing, in accordance with §982.555 of
this title, to review the PHA deter-
mination of the amount of imputed
welfare income that must be included
in the family’s annual income in ac-
cordance with this section. If the fam-
ily claims that such amount is not cor-
rectly calculated in accordance with
HUD requirements, and if the PHA de-
nies the family’s request to modify
such amount, the PHA shall give the
family written notice of such denial,
with a brief explanation of the basis for
the PHA determination of the amount
of imputed welfare income. Such notice
shall also state that if the family does
not agree with the PHA determination,
the family may request an informal
hearing on the determination under
the PHA hearing procedure.

(e) PHA relation with welfare agency.
(1) The PHA must ask welfare agencies
to inform the PHA of any specified wel-
fare benefits reduction for a family
member, the reason for such reduction,
the term of any such reduction, and
any subsequent welfare agency deter-
mination affecting the amount or term
of a specified welfare benefits reduc-
tion. If the welfare agency determines
a specified welfare benefits reduction
for a family member, and gives the
PHA written notice of such reduction,
the family’s annual incomes shall in-
clude the imputed welfare income be-
cause of the specified welfare benefits
reduction.

(2) The PHA is responsible for deter-
mining the amount of imputed welfare
income that is included in the family’s
annual income as a result of a specified
welfare benefits reduction as deter-
mined by the welfare agency, and spec-
ified in the notice by the welfare agen-
cy to the PHA. However, the PHA is
not responsible for determining wheth-
er a reduction of welfare benefits by
the welfare agency was correctly deter-
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mined by the welfare agency in accord-
ance with welfare program require-
ments and procedures, nor for pro-
viding the opportunity for review or
hearing on such welfare agency deter-
minations.

(3) Such welfare agency determina-
tions are the responsibility of the wel-
fare agency, and the family may seek
appeal of such determinations through
the welfare agency’s normal due proc-
ess procedures. The PHA shall be enti-
tled to rely on the welfare agency no-
tice to the PHA of the welfare agency’s
determination of a specified welfare
benefits reduction.

[65 FR 16717, Mar. 29, 2000]

§5.617 Self-sufficiency incentives for
persons with disabilities—Disallow-
ance of increase in annual income.

(a) Applicable programs. The disallow-
ance of increase in annual income pro-
vided by this section is applicable only
to the following programs: HOME In-
vestment Partnerships Program (24
CFR part 92); Housing Opportunities
for Persons with AIDS (24 CFR part
574); Supportive Housing Program (24
CFR part 583); and the Housing Choice
Voucher Program (24 CFR part 982).

(b) Definitions. The following defini-
tions apply for purposes of this section.

Disallowance. Exclusion from annual
income.

Previously unemployed includes a per-
son with disabilities who has earned, in
the twelve months previous to employ-
ment, no more than would be received
for 10 hours of work per week for 50
weeks at the established minimum
wage.

Qualified family. A family residing in
housing assisted under one of the pro-
grams listed in paragraph (a) of this
section or receiving tenant-based rent-
al assistance under one of the programs
listed in paragraph (a) of this section.

(1) Whose annual income increases as
a result of employment of a family
member who is a person with disabil-
ities and who was previously unem-
ployed for one or more years prior to
employment;

(2) Whose annual income increases as
a result of increased earnings by a fam-
ily member who is a person with dis-
abilities during participation in any
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economic self-sufficiency or other job
training program; or

(3) Whose annual income increases,
as a result of new employment or in-
creased earnings of a family member
who is a person with disabilities, dur-
ing or within six months after receiv-
ing assistance, benefits or services
under any state program for temporary
assistance for needy families funded
under Part A of Title IV of the Social
Security Act, as determined by the re-
sponsible entity in consultation with
the local agencies administering tem-
porary assistance for needy families
(TANF) and Welfare-to-Work (WTW)
programs. The TANF program is not
limited to monthly income mainte-
nance, but also includes such benefits
and services as one-time payments,
wage subsidies and transportation as-
sistance—provided that the total
amount over a six-month period is at
least $500.

(c) Disallowance of increase in annual
income—(1) Initial twelve month exclu-
sion. During the cumulative twelve
month period beginning on the date a
member who is a person with disabil-
ities of a qualified family is first em-
ployed or the family first experiences
an increase in annual income attrib-
utable to employment, the responsible
entity must exclude from annual in-
come (as defined in the regulations
governing the applicable program list-
ed in paragraph (a) of this section) of a
qualified family any increase in income
of the family member who is a person
with disabilities as a result of employ-
ment over prior income of that family
member.

(2) Second twelve month exclusion and
phase-in. During the second cumulative
twelve month period after the date a
member who is a person with disabil-
ities of a qualified family is first em-
ployed or the family first experiences
an increase in annual income attrib-
utable to employment, the responsible
entity must exclude from annual in-
come of a qualified family fifty percent
of any increase in income of such fam-
ily member as a result of employment
over income of that family member
prior to the beginning of such employ-
ment.

(3) Mazximum four year disallowance.
The disallowance of increased income

24 CFR Subtitle A (4-1-16 Edition)

of an individual family member who is
a person with disabilities as provided
in paragraph (c)(1) or (c)(2) is limited
to a lifetime 48 month period. The dis-
allowance only applies for a maximum
of twelve months for disallowance
under paragraph (c)(1) and a maximum
of twelve months for disallowance
under paragraph (c)(2), during the 48
month period starting from the initial
exclusion under paragraph (c)(1) of this
section.

(d) Inapplicability to admission. The
disallowance of increases in income as
a result of employment of persons with
disabilities under this section does not
apply for purposes of admission to the
program (including the determination
of income eligibility or any income
targeting that may be applicable).

[66 FR 6223, Jan. 19, 2001, as amended at 67
FR 6820, Feb. 13, 2002]

EFFECTIVE DATE NOTE: At 81 FR 12370, Mar.
8, 2016, §5.617 was amended by revising para-
graphs (a) and (c¢) and adding the definition
of ‘‘baseline income’ to paragraph (b), effec-
tive Apr. 7, 2016. For the convenience of the
user, the revised text is set forth as follows:

§5.617 Self-sufficiency incentives for per-
sons with disabilities—Disallowance of
increase in annual income.

(a) Applicable programs. The disallowance of
earned income provided by this section is ap-
plicable only to the following programs:
HOME Investment Partnerships Program (24
CFR part 92); Housing Opportunities for Per-
sons with AIDS (24 CFR part 574); Supportive
Housing Program (24 CFR part 583); and the
Housing Choice Voucher Program (24 CFR
part 982).

(b) * * *

Baseline income. The annual income imme-
diately prior to implementation of the dis-
allowance described in paragraph (c)(1) of
this section of a person with disabilities
(who is a member of a qualified family).

* * * * *

(c) Disallowance of increase in annual in-
come—(1) Initial 12-month exclusion. During
the 12-month period beginning on the date a
member who is a person with disabilities of
a qualified family is first employed or the
family first experiences an increase in an-
nual income attributable to employment,
the responsible entity must exclude from an-
nual income (as defined in the regulations
governing the applicable program listed in
paragraph (a) of this section) of a qualified
family any increase in income of the family
member who is a person with disabilities as
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a result of employment over prior income of
that family member.

(2) Second 12-month exclusion and phase-in.
Upon the expiration of the 12-month period
defined in paragraph (c)(1) of this section and
for the subsequent 12-month period, the re-
sponsible entity must exclude from annual
income of a qualified family at least 50 per-
cent of any increase in income of such family
member as a result of employment over the
family member’s baseline income.

(3) Maximum 2-year disallowance. The dis-
allowance of increased income of an indi-
vidual family member who is a person with
disabilities as provided in paragraph (c)(1) or
(c)(2) of this section is limited to a lifetime
24-month period. The disallowance applies
for a maximum of 12 months for disallowance
under paragraph (c)(1) of this section and a
maximum of 12 months for disallowance
under paragraph (c)(2) of this section, during
the 24- month period starting from the ini-
tial exclusion under paragraph (c)(1) of this
section.

(4) Effect of changes on currently partici-
pating families. Families eligible for and par-
ticipating in the disallowance of earned in-
come under this section prior to May 9, 2016
will continue to be governed by this section
in effect as it existed immediately prior to
that date (see 24 CFR parts 0 to 199, revised
as of April 1, 2016).

* * * * *

FAMILY PAYMENT

§5.628 Total tenant payment.

(a) Determining total tenant payment
(TTP). Total tenant payment is the
highest of the following amounts,
rounded to the nearest dollar:

(1) 30 percent of the family’s monthly
adjusted income;

(2) 10 percent of the family’s monthly
income;

(3) If the family is receiving pay-
ments for welfare assistance from a
public agency and a part of those pay-
ments, adjusted in accordance with the
family’s actual housing costs, is spe-
cifically designated by such agency to
meet the family’s housing costs, the
portion of those payments which is so
designated; or

(4) The minimum rent, as determined
in accordance with §5.630.

(b) Determining TTP if family’s welfare
assistance is ratably reduced. If the fam-
ily’s welfare assistance is ratably re-
duced from the standard of need by ap-
plying a percentage, the amount cal-
culated under paragraph (a)(3) of this

§5.630

section is the amount resulting from
one application of the percentage.

[656 FR 16718, Mar. 29, 2000]

§5.630 Minimum rent.

(a) Minimum rent. (1) The PHA must
charge a family no less than a min-
imum monthly rent established by the
responsible entity, except as described
in paragraph (b) of this section.

(2) For the public housing program
and the section 8 moderate rehabilita-
tion, and certificate or voucher pro-
grams, the PHA may establish a min-
imum rent of up to $50.

(3) For other section 8 programs, the
minimum rent is $25.

(b) Financial hardship erxemption from
minimum rent—(1) When is family exempt
from minimum rent? The responsible en-
tity must grant an exemption from
payment of minimum rent if the fam-
ily is unable to pay the minimum rent
because of financial hardship, as de-
scribed in the responsible entity’s writ-
ten policies. Financial hardship in-
cludes these situations:

(i) When the family has lost eligi-
bility for or is awaiting an eligibility
determination for a Federal, State, or
local assistance program, including a
family that includes a member who is a
noncitizen lawfully admitted for per-
manent residence under the Immigra-
tion and Nationality Act who would be
entitled to public benefits but for title
IV of the Personal Responsibility and
Work Opportunity Act of 1996;

(ii) When the family would be evicted
because it is unable to pay the min-
imum rent;

(iii) When the income of the family
has decreased because of changed cir-
cumstances, including loss of employ-
ment;

(iv) When a death has occurred in the
family; and

(v) Other circumstances determined
by the responsible entity or HUD.

(2) What happens if family requests a
hardship exemption? (i) Public housing.
(A) If a family requests a financial
hardship exemption, the PHA must
suspend the minimum rent require-
ment beginning the month following
the family’s request for a hardship ex-
emption, and continuing until the PHA
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